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Edmund Baxter. 


One of the highest authorities in the general 
railroad law of the United States is Edmund 
Baxter of Nashville, Tenn. In the special 
department of interstate commerce law he has 
become such a recognized master that he is 
employed by twenty-six of the principal south- 
ern railway and steamship companies to take 
charge of all legal matters arising under the | 
Act to Regulate Commerce. 

Edmund Baxter was born in Nashville, | 
Tenn., August 22, 1838. After attending the 
grammar schools of Nashville, which were then 
unusually excellent, and being for a short time 
astudent at the University of Nashville, he left 
school without completing the course for the | 
bachelor’s degree, and at the age of seventeen | 
became deputy clerk of the circuit court, and | 
afterwards deputy sheriff of Davidson county. | 
But while faithful in these positions he had | 
determined to make himself a lawyer, and 
without instructor or well-digested plan he| 
struck out in the dark and began to study law. | 
When hardly twenty years of age he resigned | 
his position of deputy sheriff and opened an | 
office to practice law. His practice grew until | 
he was employed in many great cases, notably | 
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in that of the stockholders against the direct- 
ors of the old Union & Planters’ Bank to recover 
loans made to the state of Tennessee during 
the Civil War, and in the case known as the 
Bond Case. He 


was counsel for the United States in prosecut- 


ing those who caused the failure of the Com- 
mercial National Bank at Nashville, and 
brought the four offenders, one after the 
other, to conviction and sentence, so that not 
one escaped. He was made attorney for the 
Louisville & Nashville Railroad Company, for 
the district of Tennessee in 1875, and from 
that time devoted himself especially to railroad 
and corporation law and the constitutional 
questions involved therein. On July 1, 1896, 
he resigned his position as district attorney 
for Tennessee for the Louisville & Nashville 
Railroad Company, and for six years prior 
thereto he had been relieved from general 
duties that he might devote his entire time to 
interstate commerce business. 

When the Vanderbilt Law School was organ- 
ized in 1874 he was made professor of the law 
of evidence, pleading, and procedure, and 
many prominent lawyers of the South now 
trace their success to his thorough training. 

Mr. Baxter’s style of speaking is in general 
very quiet. With a simple, easy, progressive 
analysis he makes plain the subtle distinctions 
in the rules of law and by a grouping of facts 
so skilful as to seem simple and natural he 
makes complicated cases clear to the jury. 
His apt illustrations are taken, not from the 
classics, but from the experiences of every-day 
life; his choice of words and phrases is felici- 
tous; and when the exigency demands it he 
is capable of impassioned eloquence. 

Mr. Baxter has no political aspirations, and 
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likely to come before the grand jury.” His re- 
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those who commit crime habitually or repeat- 
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A life sentence for one convicted of a felony 
for the third time was also provided by an 
early statute in that state. 


these have been ad 


Statutes similar to 
opted in alarge number of 
states, 
The c 
been fully est 


mstitutionality of such st has 


atutes 
on vari- 
the nu- 


iblished against attacks 
be from 
cited the note to Re Miller 
R. A. The fact that the 
was committed before the pas 


atute which requires it to be con- 


ous grounds, as will seen 
in 


398 


merous 
(Mich.) 34 L. 
prior offense 


Cases 


sage of the st 
sidered for the purpose of enhancing the pen 
alty of a second or subsequent offense does not 
Com. v. Graves 
A. 256; Re Miller, supra 


make the statute e2 post facto. 
(Mass.) 16 L. R 





, Pa ray 


PORTRAIT SUPPLEMENT. — CASE AND COMMENT.” 


THe Lawyers Co-OperaTIVE PuBtisHinG Co., 
Rocwesrer, N. Y. 


NEW YORK : BOSTON : CHICAGO : 
17? Broaowar 10 TREMONT ST. RANo-MONALLY BLOG, 











CASE AND 


The good policy of such laws cannot be too 
strongly emphasized. It is true that all pos- 
sible means should be taken to save and re- 
build the character of any who may be ‘‘over 
taken ina fault,” whatever its enormity may 
be. It should never be forgotten that the 
purpose of punishment remedial. But 
when an offender takes penal discipline with- 
out improvement until he has learned to look 
upon it as part of the hazard of his trade, and 
has manifestly chosen crime as a career, all 
true philanthropy, social economy, and good 
sense require that he be not left at large to 
work his criminal trade, but that he be kept} 
where the state surveillance, which he has 
made necessary, can be given him at the least | 
expense and risk. The advantages to be| 
gained by the life imprisonment of habitual | 
criminals are various and great. The pecuni- | 
ary saving in the mere matter of police sur- 
veillance would be considerable. The pro- 
tection of property, person, and life by pre- 
venting the additional crimes which such men 
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would commit if at large is beyond calculation. 
Their permanent incarceration would also pre- 
vent them from leading others into crime and 
from raising families of criminals. Merely 
putting an offender into prison for a definite | 


time and then turning him loose worse than | 
before still constitute the chief mode of pun- 
ishing criminals. These statutes point to a 
better system in which there shall bea con- 
sistent, persistent, and effective attempt to re- 
form the criminal, or, failing in that, to take} 
away his opportunity for crime. 


Taxing Interstate Express Companies. 


By a bare majority the Supreme Court of 
the United States has just decided a group of 
cases sustaining the Ohio and Indiana statutes 
for the taxation of express companies. The 
ypinions, to be published under the title of 
Sanford v. Poe, hold that a state in taxing the | 
personal property of an interstate express 
company within that state may consider the 
whole property of the company as a single | 
profit-producing plant, taking into considera- 
tion the value of its capital stock as an ele- 
ment of the value of the property, and that 
for the purpose of determining the value of 
that portion of the plant which it has within 
the state intangible as well as tangible prop- 
erty, including contracts for transportation 
facilities, may be taken intoaccount. This is! 
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declared not to be a taxation of interstate com- 
merce or of property outside the state. 

The immense increase of taxes made by 
these laws is illustrated by one case in which 
on a return of $23,430, made by the company 
as the valuation of its personal property in the 
state, the assessment was $499,373.60. The 
gross receipts of that company in the state for 
one year amounted to $275,446. 

In support of the theory that the property 
of such a company may, like that of a railroad, 
telegraph, or telephone system, be regarded as 
a unit, and in answer to the contention by the 
express company that its taxable personal 


| property in the state consisted only of horses, 


wagons, and other specific items of tangible 
property, Chief Justice Fuller says: ‘‘ Con- 
sidered as distinct subjects of taxation a horse is 
indeed a horse; a wagon, a wagon; asafe, a safe; 
a pouch, a pouch; but how is it that $23,430 
worth of horses, wagons, safes, and pouches 
produce $275,446 in a single year? ea 
The answer is obvious.” On the 
other hand, Mr. Justice White in his dissent- 
ing opinion speaks of such unit as a fiction, 
and says: ‘‘The conception of the unity of 
railroad and telegraph lines is necessarily pred- 


|icated upon the physical connection of such 


property. To apply a rule based upon this 


condition to the isolated ownership by an ex- 


press company of movable property in many 
states in reality declares that a mere metaphy- 
sical or intellectual relation between property 
situated in one state and property found in 
another creates, as between such property, a 
close relation for the purposes of taxation.” 
And again: ‘‘ Certainly the mere fact that the 
same owner has movable property in one state 


j}and movable property in another state does 


not from the fact of the one ownership create 
a link of continuity between the property for 
the purpose of taxation.” But is there not 
something more than a mere metaphysical or 
intellectual relation between property inter- 


| ests in different states when they are all a part 


of a great system of transportation? Is the 
plant of an express company any less a unit 
because it merely hires the use of railroad 
lines and does not buy them? Do not the 
railroads in some sense belong to the express 
companies for all the purposes of the express 
business so long as the contracts for their use 
are in force? The owner would be prompt to 
recognize the unity of the plant in fixing its 
value for the purpose of a sale. Is that unity 
any less real when the value is to be fixed for 
taxation? 
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Alimony. See HusBAND AND WIFE. 

Baggage Transfer. See CARRIERS. 

Bonds. See GUARDIAN AND WARD. 

Burial, See EXECUTORS AND ADMINISTRA- 
TORS. 

Carriers; liability of bs ge transfer com- 
panies: —(I.) As common (II.) 
when liable; (III.) limitation of liability: 
(IV.) when not liable; (V.) the effect of 
custom S4: 

Contracts; liability of obligors on an origi- 
nal contract as affected by a renewal or 
substituted contract which is void :—(I.) 
Where the renewal is void for forgery; 
(1I.) for want of authority; (III.) for time, 
mode, and manner of execution; (IV.) for 
disability of party; (V.) for usury 


carriers; 


; (VIL) 
for other causes contrary to public policy 


oe! 
Performance of existing contract obliga- 
tion as consideration for new promise :— 
In general; payment of existing debt 
consideration ; 
debtor; payment of surety ; promise not 
to sue; compliance with obligation to de- 
liver papers Or property; agreement to 
comply with lease; agreement to comply 
with marriage contract; promise to do 
duty; where there is breach on both sides; 
additional promise 
already completed when additional prom- 
ise made; waiver of conditions; 
ance of performance; promise of ad- 
ditional compensation for completing 
contract; promise to perform additional 
duty for same consideration; promise by 
stranger to the contract 
Corporations ; withdrawal of subscription 
for shares of corporation :—General rule; 
after organization of corporation; in case 
of preliminary subscriptions; cases hold- 
ing that subscription cannot be with- 
drawn; cases permitting withdrawal; il- 
legal contract; agreement to subscribe; 
statutory rules; effect of death of sub- 
scriber 
Rescission for fraud or misrepresentation 
in procuring subscription to stock :—(I.) 
Right to and manner of relief; (II.)estop- 
pel to rescind; (III.) no relief against 
equally innocent persons; (IV.) effect of 
insolvency or winding up proceedings; 
(V.) must be fraud of corporation; (VI.) 
what fraud will authorize rescission 33: 
Contracts between corporations having 
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common directors or officers:—(a) Validity 
in general; (b) ratification; (c) 
company controls the other; (d) lack of 
consideration; out the 
usual course of business; (¢) actual fraud 
or unfair advantage to directors; (f 
sumption as to unfairness 
Custom. CARRIERS. 
Executors and Administrators; liabil- 
ity of decedent’s estate for funeral expen- 
[.) Uitimate liability: in general 
(b) expenditures by one not the executor 
or administrator without approval or 
ratification by him; (ec) estates of married 
women and infants; (II.) primary liability 
as between executor or administrator and 
the estate; (III.) remedies; (1V.) prefer- 
(V.) items of amount: (a) in general ; 
(b) insolvent estates 


when one 


transactions of 
pre- 
‘3 


See 
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ence; 
33: 
Forgery; of renewal obiigation as affecting 
original agreement 
| Funeral Expenses. See EXECUTORS AND 
| ADMINISTRATORS. 

| Gas. MINES. 


33: 


see 


7|Guardian and Ward; necessity of bond 


by guardian to make his acts valid:—(I. 
Natural guardians; (II.) testamentary 
guardians; ([II.) guardians appointed by 
the court: (a) and ancillary 
guardians; (Db) guardians: (1 
on sale or mortgage of land: (a) in gen- 
eral; (b) sufliciency of bond and its rec- 
ord; (c) where bond is given after sale 
(ad) when land is sold by commissioner; (e) 
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domestic 


discretion of the court in requiring bona; 
(7) when the purchase money is retained 
by the ward ; (g) collateral attack ; (h) pur- 
pose for which sale is made; (i) change in 
order of sale after execution of bond; (J) 
who can question validity; (2) other cases 


Husband and Wife; effect of intoxication 
on marriage ot: 
Allowance to husband from property held 
by the wife in divorce cases:—(I.) Per- 
manent allowance; (II.) statutes; (IIL.) 
alimony pendente lite; (1V.) English cases 
34: 
Incompetent Persons, See HUSBAND AND 
WIFE. 
Landlord and Tenant. 
Life Estate. See TAXEs. 
Mines; liability for renton oiland gas lease :— 
(I.) In general; (IT.) lessee’s failure to pros- 
ecute work; (III.) productionin paying 
quantities; (IV.) termination of liability 


See MINES, 


oo: t 
Effect of assignment of oil or gas lease:—(L.) 
Liability of assignor; (II.) liability of as- 
signee oe: 
Money ; tender of old, worn, or mutilated coin, 
Oil, See MINEs. 
Principal and Surety. See Conrracrs. 
Taxes; the effect on estates in reversion or 
remainder of a tax sale during the exist- 
ence of a life estate :—(I.) In general; (IT.) 
when sale binds the remainderman; (III.) 
when remainder not affected; (IV.) rem- 
edy of remainderman when sale affects his 
estate 
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Tombstone; as part of funeral expenses, | 
EXECUTORS AND ADMINISTRATORS. | 
Usury; in renewal contract as affecting orig- | 
nal agreement 628 
part containing any note indexed will be | 
vith Case and Comment for one year for $1. 
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Among the New Decisions. 


Animals. 


| burg, C. & L. E. R. 


at least to make immediate search when noti- 
fied of a bather’s disappearance. 


Bills and Notes. 


The fact that the president of a corporation 
presents its negotiable note signed by him as 
security for a loan to himself or toa firm to 
which he belongs is held, in Cheever 2. Pitts- 
Co. (N. Y.) 34 L. R. A. 


| 69, not to be sufficient to prevent the person 


Shooting live doves released from traps, as 
a matter of amusement, although those that 
are killed outright or afterward captured and 
killed are used as food, is held, in Waters ®. | 
| L. R. A. 836, to be within 
the prohibition of Mill’s Anno. Stat. $$ 104, 
117 
lessly mutilating or killing animals, or causing 


ple (Colo.) 33 


against torturing, tormenting, or need- 


them unnecessary or unjustifiable pain or suf- 
fering. 


| vent parties at from 12 to 


Banks. 


A deposit of money by a person described 
as ‘‘manager” is held, in Leaphart ». Com- 
mercial Bank (8. C.) 33 L. R. A. 700, to be 
subject to his checks, even if the bank knows 
that the money was originally obtained by him 
from other persons on a certificate of deposit. 
A deposit with the manager of a ‘‘Depositors’ | 
Co-Operative Association” on a certificate of | 
deposit is held to create a loan, and not a trust. | 

An election by one who deposited money in | 
an insolvent bank, to claim as a general cred-| 
itor rather than to rescind the deposit and pur- | 
sue the money into the hands of the receiver, 
is held, in Standard Oil Co. v. Hawkins (C. C. 
App. 7th C.) 33 L. R. A. 739, 

isively made by proving his claim as a cred- 


10t to be con- 


itor, when this was done in ignorance that he 
had any other remedy, and no detriment has | 
been occasioned thereby to other creditors, | 

| 


Bathing Resorts. 


A company maintaining a bathing resort 
and letting out its privileges to the public for | 
hire is held, in Brotherton v. Manhattan Beach 
Imp. Co. (Neb.) 33 L. R. A. 598, to be bound 
to take such precautions for the safety of 
of ordinary prudence | 
would take under the circumstances. And in| 
this case it was held that the company was 


bathers as a person 


liable for failure to keep persons on hand to 
watch bathers and rescue those in danger, or 


| who takes it from him from claiming as a bona 


fide holder, where the note was payable to a 
third person who had indorsed it. 

A bank purchasing a note from strangers at 
a discount of 20 per cent, knowing the maker 
to be perfectly solvent, is held, in Oppen- 
heimer vo. Farmers’ & M. Bank (Tenn.) 33 L, 
R. A. 767, to be not chargeable with construc- 
tive notice of fraud in procuring the note, 
when it is a custom to discount notes of sol- 

25 per cent. 


Carriers. 


The responsibility of a baggage transfer 
company under a contract to transport bag- 
gage from a residence to a railroad depot is 
held, in Anniston Transfer Co. ». Gurley 
(Ala.) 34 L. R. A. 137, to be fully performed 
when the baggage is delivered to the agent of 
the railroad company at the depot. 

Failure to transport a passenger in a palace 
car to the destination named in his palace-car 
ticket is held, in Duval ». Pullman’s Palace- 
Car Co. (C. C. App. 5th C.) u. R. A. 715, 
to give him no right of action against the pal- 
ace-car company which did not own the train, 
if the railroad company would not convey 
that car through to the destination, 


Qo 
oo 


Civil Service. 

The discretion to appoint veterans to offices 
and employment without an examination, 
given by the Massachusetts statute if in the 
opinion of the appointing power the public serv- 
ice requires this to be done, is held, in The 
Opinion of the Justices (Mass.) 34 L. R. A. 58, 
to be constitutional. 


Commerce. 


The supreme court of appeals of Virginia 
overrules a prior decision by holding, in Nor- 
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folk & W. R. Co. o. Com. (Va.) 34 L. R. A. 


Mill Co. v. Felt (Me.) 33 L. R. A. 593, provided 


105, that a state law prohibiting the running | he exercises the right before the corporation 


of railway trains on Sunday, if enacted in good 
faith and for the preservation and protection 
of the health and morals of the people and 
without discrimination against interstate or 
foreign commerce, does not conflict with the 
Federal Constitution. 

An absolute prohibition of the sale of game 
within a state during a closed season or during 
the entire year, although the effect of it is to 
prohibit the sale of game or fish imported 
from other states, is held, in Peopie o. O'Neil 
(Mich.) 33 L. R. A. 696, to be valid. 


Constitutional Law. 


An ordinance prohibiting association with 
thieves, etc., with intent to agree to commit 
any offense or to cheat any person, is held, in 
Ez parte Smith (Mo.) 33 L. R. A. 606, to be 
an unconstitutional invasion of the right of 
personal liberty. 


Contracts. 

The performance of a contract by a party 
who has hesitated or refused to complete it is 
held, in Abbott 7. Doane (Mass.) 34 L. R. A. 
88, to constitute a good consideration for a 
promise by a third person who will be benefited 
by such performance. 


Corporations. 


is organized and his subscription accepted. 

The right to repudiate a subscription to the 
stock of a corporation induced by fraud is sus- 
tained in Fear ov. Bartlett (Md.) 33 L. R. A. 
721, if exercised before the corporation be- 
comes insolvent and without laches, so that 
creditors of the corporation cannot enforce the 
subscription after its insolvency. 

Even insolvency of the corporation is held, 
in Newton Nat. Bank ». Newbegin (C. C. App 
8th C.) R. A. insufficient to prevent 
cancelation of a subscription procured by 
fraud if the subscriber acts with due diligence 
and no considerable amount of indebtedness 
was contracted by the corporation after the 
subscription was made. 

The fact that some or a majority of the 
directors of two corporations are common to 
both is held, in San Diego, O. T. & P. B. R. 
|Co. v. Pacific Beach Co. (Cal.) 33 L. R. A. 
| 788, insufficient to make a contract between 
the companies absolutely void or to prevent its 
ratification, 


29 
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Counties. 


The treatment and cure of inebriates by a 
private corporation at county expense, which 
is authorized by a Colorado statute, is held con- 
stitutional, in Re House (Colo.) 88 L. R. A. 
832, on the ground that the constitutional pro- 
hibition of appropriations to private corpora- 
tions does not apply to the use of county money, 
but only to state money. 


Acorporation owning a majority of the stock | 
of another company and assuming control of 
its business through the control of its officers 
and directors is held, in Farmers’ Loan & T. 
Co. o. New York & N. R. Co. (N. Y.) 34 L. 
R. A. 76, to assume the same trust relation 
toward minority stockholders that a corpora- 


tion itself usually bears to stockholders. 
such a case the dominant corporation was 
denied the right to foreclose a mortgage on 
which, by its control of the subject corporation, 
it had caused a default to be made by divert- 
ing income to other and improper purposes and 
declining to accept business which would have 
produced income to pay the interest on the 
mortgage. 

The right of a subscriber to the stock of an 
unorganized corporation to withdraw from the 
enterprise is asserted in Bryant’s Pond Steam 


In | 


Executors and Administrators. 


An implied liability of the estate of a de- 
ceased person for reasonable and proper burial 
expenses, although they were neither ordered 
nor ratified by the subsequently appointed exec- 
utor or administrator, is upheld in Fogg v. 
Holbrook (Me.) 33 L. R. A. 660, on the ground 
that it arises from the peculiar necessities of 
the situation, and it is held enforceable against 
an executor in his representative capacity. 

An administrator’s sale of the land of a liv 
ing person, as that of a decedent for payment 
of debts, is held, in Springer v, Shavender (N. 
C.) 83. L. R. A. to be utterly void, even as 
to the parties io the proceeding, and therefore 


ey 
ode, 





subject to collateral attack. 
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Fraud. 


Life Tenants. 


A new application of settled principlestoa) The right of a life tenant to stock dividends 
case without precedent is made in Kujek v.| declared from net earnings made after the 
Goldman (N. Y.) 34 L. R. A. 156, which holds | rights of the life tenant and remaindermen 
that a man who induces another to marry a| have attached to corporate stock bequeathed 
girl by false representations that she is virtu- | to them is sustained in Pritchett v. Nashville 


ous whenin fact she has been seduced by him- 
self and has become pregnant is liable for 
damages in an action by the husband for the 
fraud. While the court recognizes that there 
is no precedent for the action, it holds that | 
none is necessary to give a right of action for | 
a wrongful act followed by legal damages. 


Husband and Wife. 


The intoxication of one of the parties to a | 
marriage contract such as to render him non | 
compos mentis for the time being is held, in | 
Prine 0. Prine (Fla.) 34 L. R. A. 87, to render | 
the marriage invalid, although a less degree of | 
intoxication would not have this effect. 

The right of a husband to recover alimony 
out of a divorced wife’s separate estate is de- 
nied, in Greene v. Greene (Neb.) 34 L. R. A. 
110, whether the divorce be granted to the 
husband or to the wife. 


| 


Insurance. 


Probably the first case respecting ‘‘ per- 


” 


manent insurance” that has ever come before 
a court of last resort is that of Marshall 0. 

Franklin Fire Ins. Co. (Pa.) 34 L. R. A. 159. 
The question there was as to the rights of an | 


Trust Co. (Tenn.) 33 L. R. A. 856. 


Master and Servant. 


The risk of injury by animals fere natura, 


| such as elks and deer, are held, in Bormann 
v. Milwaukee (Wis.) 33 L. R. A. 652, to be as- 


sumed by an employee who voluntarily en- 
gages to work in an enclosure in which they 
are kept. 


Mines. 


An assignee of an oil and gas lease is held, 
in Woodland Oil Co. ». Crawford (Ohio) 34 L. 
R. A. 62, to have assumed the obligations of 
the lessee and to be liable for the rentals due 
under the lease. 

The mere failure of the wife of the lessor to 
sign an oil and gas lease of land in which she 
has an interest is held, in Kunkle v. People’s 
Nat. Gas Co. (Pa.) 33 L. R. A. 847, to be in- 
sufficient to defeat the lessee’s liability for rent 
for such time as the privileges under the lease 


| have been enjoyed without any interference 


or objection by the wife,—especially when she 
was willing to sign the lease and the lessee 
continued to retain it after knowledge of her 
interest. 


assignee of the policy which provided that the 
insurance company should be ‘‘forever” liable 
to the assured, his heirs, and ‘‘assigns,” and that 
any assignment should be brought to the com- 
pany’s office to be entered and ‘‘allowed.” It 
was held that the allowance of an assignment 
was not discretionary with the company but 
could be claimed by the assignee as a right. 


Money. 


The tender of an old and rare silver coin 

| differing in appearance from coin of later date 

is held valid, in Atlanta Consol. Street R. Co. 

v. Keeny (Ga.) 33 L. R. A. 824, when offered 

| for fare in a street car, although the conductor 
believed it was counterfeit, 


Landlord and Tenant. 


Municipal Corporations. 


The ‘‘expiration” of a lease within the 
meaning of a covenant to turn over the prop-| The incorporation of a whole county as a 
erty in good condition at the expiration of the | municipality presents some interesting ques- 
lease is held, in Marshall v. Rugg (Wyo.) 33| tions as to the nature of the officers therein. 
L. R. A. 679, to be the actual termination of | That a deputy sheriff in such a county is nota 
the tenancy, although this is made earlier than | municipal officer or a state officer is decided in 
the time specified in the lease by a subsequent | State, Walker, ». Buss (Mo.) 33 L. R. A. 616, 


contract. | since his duties are within the functions of the 
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state government but performed within the|on vacant land a short distance from a high. 
city limits. Similar questions arise in Kahn} way. 
#. Sutro (Cal.) 33 L. R. A. 620, holding that | 
officers in the city and county of San Fran- | 


Newspapers. 
cisco regarded as county 


are to be officers | 


when their powers are given by laws relating) A daily journal having acirculation of about 
merely to counties and are not derived from | 3.000 copies among judges, lawyers, bankers, 
the charter, while those whose authority is de- | collection and commercial agencies, real-estate 
rived from the charter are municipal officers. | dealers, merchants, and other professional! and 
Therefore district attorney, sheriff, county | pusinessmen,and whichis kept on sale at public 


clerk, county recorder, coroner, and public ad- | | news stands, although devoted primarily to 
ministrator are held to be county officers, while | Je egal matters, but publishing proceedings of q 


the mayor and numerous other officers are held 
to be municipal officers. 

A statute giving a court power to determine 
whether Jands embraced in a petition for the 
incorpo! 
therein, 
itants will be promoted by the incorporation, 
and giving the court power to enlarge or di- 
minish the boundaries as justice may require, 


is held in Re Incorporation of North Milwau- 


kee (Wis.) 33 L. R. A. 638, to be an unconsti- 


tutional delegation of legislative power to the | 


court. 
Constitutional permission to muaicipal cor- 
porations to frame their own charters is held 
in Fawcett v. Pritchard (Wash.) 33 
674, not to include the 
bunal and clothe it 


4. R. A. 
right to provide a tri. 


decide contests of elections to municipal offices. 


The power of the legislature to direct the 
use of the money of a municipal corporation 


to make a gift or 
purely moral or 
in Conlin 2. 
R. A. 752, 
Constitution. 


pay 
‘ equitable obligation is held, 


Negligence. 


Latent defects in the platform in front of 
house which was well built only seven or eight 
years before and had always been kept painted 
and showed no indication that it was unsafe 
was held, in Baddeley o. Shea (Cal.) 33 L. R. 
A. 747, to be insufficient to render the house 
owner liable to a man carrying a heavy trunk 
for hire who declines assistance and breaks 
through the platform, fracturing his leg. 

The failure of 


a city to enforce police regu- 
lations, 


such as an 
excavations, 
Palace 


is held, in Moran 2. 
Car Co. (Mo.) 33 L. R. A. 755 


Pullman 


no liability for the drowning of a boy while 


ition of a village ought to be included | 


with power to hear and 


a claim based on a 


Board of Supervisors (( Jal.) 33 L. | 
to be in violation of the California 


| tion Co. (Ga.) 33 


», to create 


| board of public works, records of deeds, mort 
gages, liens, assessments, and sheriffs’ sales, ag 


well as quotations of local securities, railroad 
time-tables, and one or more columns of gen. 


| eral news, is held, in Lynn 2. Allen (Md.) 331, 
and whether the interests of the inhab-| R. A, 779, to constitute a “ newspaper of gen- 


for the publication of legal 


eral circulation” 
notices. 


Principal and Surety. 
A surety on a note which is surrendered for 
a renewal note secured by a mortgage which 
proves to be invalid as an illegal preference 


| under the insolvency law is held to be released 


by such surrender, notwithstanding the in 
validity of the mortgage,—at least if the holder 
knew of the maker’s insolvency when the 
transaction occurred. Frederick 


Institution o. Michael (Md.) 


Town Say. 
a R. A. 628. 


29 
oo 


Receivers. 


A claim against the receiver of a corporation 
based on the theory that the property consti- 


| tutes equitable assets of another corporatioa 


which owned all the capital stock of the for. 
mer is denied, in McTighe v. Macon Construe 
L. R. A. 800,—at least whea 
the party attempting to reach the property 
does not claim as a creditor of the company, 
which is in receivership. 

The most important, if not indeed the first, 
case to decide that a judgment for personal 


| Injuries on account of the negligence of a raik 


road company will be given preference over 4 


| pre-existing mortgage when the road goes into 
| the hands of a receiver is that of Green ®. 
| Coast Line R. 
; | 

ordinance against unfenced | 


Co. (Ga.) 33 L. R. A. 806. A 
case on the other side of the question is St 
Louis Trust Co. v. Riley (C. C. App. 8th C.) 
30 L. R. A. 456, which denied such preference 
toa claim for damages caused by negligence 


bathing in a pond of water allowed to remain! of a street-railway company. 
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Taxes. 


v. DuBois City Waterworks Co. (Pa.) 34 L. R. 


| A. $2, when sought merely because of the in- 


Taxes accruing during a life estate are held, 
in Ferguson v. Quinn (Tenn.) 33 L. R. A. 688, 
to constitute liens on that estate alone and not 
on the fee in the property, where the Jaws re- 
quire them to be assessed in the name of the 
owner, and make his personalty liable to their 
payment. 


Trusts. 

The application to a claim for alimony of 
the income of a spendthrift trust is sustained 
jn Wetmore ». Wetmore (N. Y.) 33 L. R. A. 
708, under a statute providing that the income 
of such trust beyond what is necessary for the 
support of the beneficiary shall be liable in 
equity to the claims of his creditors. In such 
case it is held that the support of a wife and 
children is to be provided for before creditors 
can reach the surplus of the income. 


Voters and Elections. 


Adding the party designation, ¢. ¢., “‘ Inde- | 
pendent Democrat,” to the name of a candi 
date written upon a ballot is held proper, in 
Jennings 7. Brown (Cal.) 34 L. R. A. 45, where | 
such party designations follow the names of | 
candidates in the printed list. 

The right of a vice-presidential candidate to | 
withdraw his name from a certain electoral 
ticket nominated by his party in a certain 
state is denied in Breidenthal v. Edwards (Kan.) 
34 L. R. A. 146, where his name with that of 
the presidential candidate has been certified by 
a state convention of his party, and he has not 
declined the national nomination nor attempted | 
to withdraw as a candidate in the state. 

The right of a citizen to inspect and take | 
memoranda from the records of an electoral | 
board is limited in Gleaves o. Terry (Va.) 34| 
L. R. A. 144, to so much of the records as re- | 
lates to the appointment and removal of judges | 
and commissioners of election and registers or | 
the ordering of a vew registration, and not to | 
extend to what relates to the preparation and | 
printing of the ballots and their certification 
and distribution. 


Waters. 


The cancelation of a contract by a munici 
pality for a water supply is denied in DuBois 


adequacy of the supply, for which the water 
company is not in fault, but which is due to 
the inadequate capacity of the springs which 
the contract requires the supply to be obtained 
from. 

The destruction of a lake and the creation of 
&@ nuisance thereby to the great injury of a 


| riparian owner cannot be authorized by the 
| legislature, although acting under the guise of 
| legislation for the public health, when it is 


done merely for private purposes and for the sole 
benefit of private parties. Priewe 7. Wiscon- 
sin State Land & Imp. Co. (Wis.) 33 L. R. A. 
645. 

To prohibit the flowing of water on any 
street or alley from a flowing well or spring is 
held, in Skaggs 0. Martinsville (Ind.) 33 L. R. 


| A. 781, to be within the power of a city, and 


not to constitute a taking of property within 
the constitutional provision on that subject. 


<> 


New Books. 


“Elliott on Railroads.” By 
Wm. F. Elliott. 4 Vols. $24. 
rill Co., Indianapolis, Ind. 

‘Devlin on Deeds.” 2ded. 3 Vols. $16.50. 
Bancroft-Whitney Co., San Francisco. 

‘Beach on Receivers.” New Edition. By 
Wm. A. Alderson. 1 Vol. $6. Baker, Voor- 
his, & Co., New York. 

‘*Express Trusts and Powers under the Law 
of New York.” By Stewart Chaplin. 1 Vol. 
$6.50. Baker, Voorhis, & Co., New York. 

‘Special Actions.” By J. Newton Fiero. 
2d ed. 2 Vols. $11.50. Matthew Bender, 
Albany, N. Y. 

‘*Real Property.” 
Vol. $6.50. Diossy 
York. 

“Taylor on Evidence.” 9thed. With Notes 
by C. F. Chamberlayne. 3 Vols. $12. Bos- 
ton Book Co., Boston, Mass. 

‘Latin Maxims and Phrases.” 
Cotterell. 1Vol. Cloth. $1. 
Co., Washington, D. C. 

‘Index Digest of Maine Reports.” By A. 
R. Savage. 1 Vol. $8. Loring, Short, & Har- 
mon, Portland, Me. 

‘‘Bouvier’s Law Dictionary.” 
sion. By Francis Rawle. 2 Vols. 
ton Book Co., Boston, Mass. 

“Famous Legal Arguments.” 


Byron K. & 
Bowen-—Mer- 


By Frank 8. Rice. 1 
Law Book Co., New 


By John N. 
JohnByrne & 


New Revi- 
$12. Bos- 


By M. C. 
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Field. 1 Vol. Cloth. $1. E. J. Bosworth & | 
Co., Rochester, N. Y. 
“Digest of Patent Office Trademark Deci- | 
sions.” By J.T. Newton. 1 Vol. $5. Cal-| 
laghan & Co., Chicago, Ill. 
‘Lawyers’ Diary and Directory.” 1 Vol. 
$1.50. Matthew Bender, Albany, N. Y. 


The Humorous Side. 


Tue Evit Dorr’s MANUAL.—A label on the 
back of a recent law book seems to 
prophesy immunity for evil doers. It reads: 

‘** Disorderly 
Conduct 
to 
Escape.” 


very 


Toe Court WITHDREW THE QUESTION.— 
It is said that George P. Wanty of Grand | 
Rapids, Michigan, was once trying a case be- 
fore a circuit judge in one of the southern coun- 
ties of the state, and was freely instructing the 


‘ ‘ aw relating > -stion at issue ; : 
court as to law relating to the questi ’| ness in the presence of other persons who vis. 


when the judge, becoming annoyed that he 
should be thus presumed ignorant of the jaw, 


interrupted and asked, ‘‘ Does the gentleman | 


from Grand Rapids think he is trying this case 
before some country justice of the peace ?” 
Mr. Wanty hesitated a moment and then slowly 
and meekly replied: ‘‘If the court pleases, 
I would rather not be interrogated upon that 
point.” 

QvueER Tunes IN EvipENce.—‘‘As to the 
competency of certain sparks that were alleged 
to have been picked up along the track of the 


The question was not pressed. 


railway company to be given in evidence, the 
court are not wholly in accord,” says an Ohio 
circuit court case, but adds, that all agree that 
the sparks are competent if clearly shown to} 
have come from the engine. 


UNCORROBORATED WaGon TRACKS.—An 





instruction sustained on appeal in a Georgia} 
case was as follows: ‘‘ Certain wagon tracks 
have been introduced which they say were the | 
tracks of the wagon of the defendant. . . . 
Tracks alone, uncorroborated by other testi- 
mony or circumstances in the case, would not 
be suffi ient to justify a conviction, but if the | 


CASE AND COMMENT. 


Whether or not the tracks were preserved ag 


|exhibits in the record on appeal is not clea; 


from the report of the case. 
Bucoiic PLEASANTRIES.—In a late Masga. 


| chusetts divorce case, in which a woman gaye 


evidence that her husband struck her with his 
fist in the eye, threw a lighted lamp at her and 
hit her, threw cold water upon her while she 
was in bed, kicked her in the bowels, slapped 
her face, pulled her out of bed, dragged her 
around the floor by the hair, and threw eggs 
and chairs at her, while on his side the hus 


| band testified, ‘‘I never struck her except in 
| Sport or fun; we used to play a good «deal to. 
| gether, kick each other, hit each other, throw 


water at each other, and scuffle some,” and 
further admitted that on one occasion he got 
a little mad and slapped her in the face with 
his hand, and also that he did pull her out of 
bed, but said that it was in fun, the court re 


| marked: ‘‘ How far the libelee’s actions were 


mere bucolic pleasantries was for the judge 
who heard the evidence to say.” The court 
also held that it was not error to exclude evi. 
dence of their apparent affection and happi- 


ited at their house and saw them at picnics 
and parties, since there is no conclusive pre. 
sumption that a husband who behaves well 
to his wife in public will do the same in pri- 
vate. 

‘‘NEAR” RELATIVEs.—A New Hampshire 
man, as administrator of his brother's estate 
claimed an allowance for car and coach fare 
of himself and wife and of a sister and brother 


|} in-law in attending the funeral, also for his 
| Own services and time spent on that occasion 


The court did not make the allowance. 


A New York man who voluntarily opened 
his house a few hours for the funeral of an 
| intimate friend, who was also his wife’s cousin, 


as well as a distinguished scholar, historical 
writer, ani public man, demanded $100 of 
He 
also claimed $50 for going down street to an 
office and several restaurants in search of his 
missing friend, who had been temporarily 
staying with him, but failed to return at the 
usual hour. He wanted more pay for writing 
the funeral notices for the pap rs and calling 
a clergyman to officiate on that sad occasion 


the executor for this use of his premises. 


tracks, connected with the other circumstances, | and also for following the remains to a vault 


convince you, as reasonable men, that the de- | 
fendant is the guilty party, then you will be 


He sued the executor to enforce these claims, 
but the court failed to sympathize with him 


authorized to return a verdict of guilty.” | and said his claims were ‘‘ extraordinary.” 
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Sut every paragraph in 
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The General Digest 
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using it in @ digest, and is only used 
ina digest. It gives you an exact 
law decided in a given case, 
ust what you want; not an in- 

!, unclassihable statement of 
facts and findings, which you have 
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$1.00 
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advocates in the more celebrated trials of modern 
times, 


By M. C. FIELD. 


A well selected list of Civil and Criminal Cases 
embracing Homicide, Manslaughter, Const. Law, 
Libel, Treason, Seduction, etc., which are noted 
for their zal reasoning, qu 





ck perception of 
tical moments and forensic power. 





» contains several famous cases on circum- 
stantial evidence. Many vah 
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*s that will win 
| may save your 
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Note District Attorney DUNSMORE’s remarks: 

If only perused for the purpose of 
yn, it will be found both entertaining 
and instructive; but in addition to this lam sure 
the profession and particularly the younger mem- 


vers will find its many useful ideas and hints of 
great practical value. 


Nicely bound in full Law Sheep. Mail a One Dollar Bill or Postal 
Order and we will send it prepaid to any address. 


E. Jd. BOSWORTH & CO., Publishers, 
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SMITH 
RECEIVERSHIPS 
A treatise on the Law of Re- 
ceiverships in its varied phases, by 


John W. Smith, of the Chicago bar. 


The author carefully states the 
general law of receiverships, and 
the reasons underlying it, with its 
modifications, in the body of the 
work, while in the footnotes he 
vives authorities and shows how 
the law has been applied under 
varying conditions, illustrated in 
over 5000 cases in America, England 
and Canada. Itis intended tociteall 
reported cases to Jan. 1, ’97. 

[he work includes a chapter on 
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all practitioners, and particularly 
to those of little experience. 

One vol., best law sheep, $6 net. 
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Can you blame a judge if he relies on your brief¥ 
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